. . Online ISSN: 2423-3404
Comparative Law Review
Volume: 15, Issue: 1
Spring & Summer 2024

Univss of 'F-:v' e Pk Homepage: https://jclLut.ac.ir

A Comparative Study of the Jurisdiction of the Courts in Letters of
Credit in the Legal Systems of Iran, EU and the United States of America

Homayoun Mafi'® ™ | Reza Moshiri? | Mohammad Nouri®

1. Corresponding Author; Department of Private Law, University of Judicial Sciences and
Administrative Services, Tehran, Iran. Email: mafi@ujsas.ac.ir

2. Department of Trade Law, University of Judicial Sciences and Administrative Services, Tehran,
Iran. Email: rezamoshiri79@gmail.com

3. Department of Trade Law, University of Judicial Sciences and Administrative Services, Tehran,
Iran. Email: mnourilaw1378@gmail.com

Avrticle Info Abstract
Disputes arising in the context of letters of credit, similar to other
international commercial contracts, are unavoidable. This internationally
used instrument involves partners that are located in several nations.
Hence, it is important to ascertain the appropriate jurisdictional
Received: competence to adjudicate these conflicts, as it might significantly
2023/09/08 influence the final resolution of the issue. International businessmen and
s . . merchants often incorporate a provision in their agreements to choose a
Received inrevised form:  certain court, with the aim of enhancing predictability, minimizing

Avrticle Type:
Research Article

2024/01/10 litigation expenses, and expediting the resolution of their disputes. The
Accepted: stance of many nations on the issue of determining jurisdiction for the
2024/01/17 court is diverse. In Iranian law, it is noteworthy that the explicit statement

of this particular subject by the legislator is absent, despite the evident

Published online: business exigencies that warrant the inclusion of such criteria. In the realm

2024/06/21 of European Union (EU) law, as opposed to Iranian law, the Recast
Brussels Regulations of 2012 included a provision that enabled parties to
confer jurisdiction to the court for the resolution of disputes, subject to
certain circumstances being met. Within the legal framework of the
United States of America, it Is observed that various states possess distinct

K ds: mechanisms for the authentication of those conditions. However, it is

Eywords. _ generally acknowledged that these conditions hold validity in the majority

Autonomy, Exclusive, of instances. In the event that the contract does not include provisions

Brussels, Disputes, about jurisdiction, the determination of which court has jurisdiction

Jurisdiction. should be made by referring to the applicable national laws. This article

undertakes a comparative analysis of the approaches used by Iran, the

European Union, and the United States of America with respect to forum

selection and jurisdiction determination in cases involving documentary

credit claims in situations when no specific condition is present.
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