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Abstract

Diagnosis of trademark infringements in case of similarity is not easy to
do; Achieving such a diagnosis must be done with time and accurately. The
criterion of infringement in this assumption is the likelihood of confusion
of buyer, and the Iranian legislator in the Act of registration patents,
industrial designs, and trademarks adopted in 2007 has stated that with
using a fairly ambiguous term (public confusion). But the law is silent on
two issues, and from this point of view, this research is felt, and We will
deal with this issue in a descriptive-analytical manner, relying on the
procedure of US courts, and in particular US doctrine. The question is, first
of all: What should be the subject of the buyer's confusion, and how and at
what time? Secondly, on what factors should the judge justify the existence
of the condition of the likelihood of confusion or not? In addition, how to
prove the existence of actual confusion or not and the impact of this issue
on the condition of the likelihood of confusion is examined.
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1125(a)(1) : Any person who, on or in connection with any goods or services, or any container for
goods, uses in commerce any word, term, name, symbol, or device, or any combination thereof,
or any false designation of origin, false or misleading description of fact, or false or misleading
representation of fact, which :

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, connection, or
association of such person with another person, or as to the origin, sponsorship, or approval of his
or her goods, services, or commercial activities by another person, or

(B) in commercial advertising or promotion, misrepresents the nature, characteristics, qualities, or
geographic origin of his or her or another person’s goods, services, or commercial activities, shall
be liable in a civil action by any person who believes that he or she is or is likely to be damaged
by such act.
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5. alse designation of origin
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*Polaroid test

Cf: Polaroid v. Polarad Electronics, 287 F.2d 492, 495 (2d Cir. 1961)

Cf: Car-Freshner Corporation v. American Covers, LLC, No0.19-2750(2d Cir.2020). Available at:
https://www.ca2.uscourts.gov

Cf:. Tiffany, et al. v. Costco,No. 17-2798, 19-338, 19-404,(2d Cir. 2020). Available at:
https://www.ca2.uscourts.gov

Cf: Guthrie Healthcare Systems v. ContextMedia,Inc.No.14-3343-cv(L)14-3728-cv(con)(2d Cir.
2016). Available at: https://www.ca2.uscourts.gov

Y d‘.m.\}?),; Sy ‘)i{b sbjlze Jlas! Oded dl)’.

*Lapp test
Cf: Interpace Corporation v. Lapp, Inc., 721 F.2d 460 (3d Cir. 1983). Available at:

https://law.justia.com

Cf: Nichino America Inc v. Valent USA LLC, No. 21-1850, (3d Cir. 2022). Available at:
https://digitalcommons.law.villanova.edu

Cf: CHECKPOINT SYSTEMS, INC v. CHECK POINT SOFTWARE TECHNOLOGIES, INC, No.
00-2373, (3d Cir. 2001). Available at: https://www.ca3.uscourts.gov

*Dupont test

Cf: SWAGWAY, LLC v. INTERNATIONAL TRADE COMMISSION, No. 18-1672, (Fed. Cir.
2019). Available at: https://cafc.uscourts.gov

Cf: IN RE: GUILD MORTGAGE COMPANY, No. 17-2620,(Fed. Cir. 2019). Available at:
https://cafc.uscourts.gov

*Roto-rooter test

Cf: Roto-Rooter Corp. v. O'Neal, 513 F.2d 44, 45 (5th Cir. 1975). Available at: https://cite.case.law

Cf: Armco, Inc. v. Armco Burglar Alarm Co., Inc, No. 81-1415, (5th. Cir. 1982). Available at:
https://casetext.com

Cf: Westchester Media Co. v. PRL USA Holdings, Inc., No. 99-20754. (S.D. Tex. 1999). Available
at: https://casetext.com

Cf: Springboards to Education, Incorporated v. Pharr-San Juan-Alamo Independent School District,
No. 21-40336, (5th cir. 2022). Available at: https://www.ca5.uscourts.gov

*Sleekcraft test

Cf: The Ninth Circuit has often reaffirmed the validity of the eight-factor test from AMF Inc. v.
Sleekcraft Boats, 599 F.2d 341, 348-49 (9th Cir. 1979).
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https://law.justia.com.
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1. Actual strength
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2. Cf: HORNADY MANUFACTURING COMPANY INC v. DOUBLETAP INC(2014). available
at: https://caselaw.findlaw.com/us-10th-circuit/1660655.html

3. Cf: VERSA PRODUCTS COMPANY, INC., Appellee, v. BIFOLD COMPANY
(MANUFACTURING) LTD., Appellant. No. 94-5064. Decided: February 15, 1995 available at:
https://caselaw.findlaw.com/us-3rd-circuit/1425487.html

4. Reasonably prudent purchasers

5. Sophisticated purchasers
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2. Cf: Versa Products Co. v. Bifold Co., 50 F.3d 189,1995. Available at: https://www.casemine.com
3. Cf: Mobil Oil Corp. v. Pegasus Petroleum Corp., 818F.2d 254, 1987. Available at:
https://casetext.com
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