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Abstract

The important business transactions are formed by preliminary negotiations.
The need for extensive pre-contractual discussions comes from the fact that
the two parties do not have sufficient knowledge about each other, the
characteristics of goods, services, and transaction conditions, and they want

Received: to enter into a contract with good knowledge and will by negotiations. In the
2022/07/28 pre-contractual period, the two parties tell each other various things. Each
RECE“_/Ed party may commit significant errors in making these statements. The traded
in revised form: goods or services are falsely described in order to encourage the other party
2022/12/31 to conclude the contract, or the statements include mistakes, exaggerations,
Accepted: and inadvertent and even intentionally false statements. Some pre-contractual
2023/01/04 statements are relied upon by the audience, and with their inaccuracy, the
Published online:  integrity of wills is disturbed, and sometimes the validity of the contract is
2023/06/22 distorted or unstable. In this case, each party is allowed to submit documents
party
indicating fraudulent claims and file a claim for rescission or claim for
damages. On the other hand, the parties to commercial transactions are
looking for certainty and confidence. During the conclusion of the contract,
they try to limit or exclude potential responsibilities resulting from pre-
Keywords: contract period statements as far as possible, so that the possibility of
Estoppel ' termination and possibly claiming damages from the other party is
Misreprésentation eliminated. Therefore, sometimes they use the solution of "non-reliance"
_rali " clause in the contract. According to this clause, none of the parties has trusted
Non-reliance
clause or relied on any statement made by the other party, but rather relies on his
Pre-contractual knowledge and belief.
liability The mentioned clause in English law becomes binding by creating
Prelimirl1ary estoppel resulting from a statement or contract. Although invoking the non-
negotiation. reliance clause as a declaratory estoppel appears unassailable, contractual

estoppel can be more successfully invoked by the plaintiff. Of course, the
non-reliance clause does not work in the case of fraudulent
misrepresentation, and no one can commit fraud against the law. In English
law, the non-reliance clause must be fair and reasonable according to the
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Unfair Contract Terms Act, approved in 1977. Reasonableness is evaluated
based on the specific circumstances of each case. The criteria for
measuring the reasonableness of the non-reliance clause can be seen in the
opinions of the courts.

By examining the judicial procedure in America, it is observed that
there are mixed opinions about the validity of the non-reliance clause and
the possibility of its implementation. Courts can be divided into three
groups based on the position that they have a non-reliance clause for
determining the legal status: courts that refrain from implementing the non-
reliance clause and base their judgment on moral prohibitions against lying
or fraud. These courts assume that the parties derive no legitimate value
from the non-reliance clause. The second group of courts recognize it by
applying some restrictions, such as specific discussions of the parties
regarding this clause. The third group are the courts that accept this clause
without restrictions and taking into account the principle of contractual
freedom and the sovereignty of the will of the parties.

In this research, based on the descriptive-analytical method, non-
reliance clause is introduced and the non-reliance clause is compared with
the merger clause to clarify the differences between the two, despite their
similarities. The most important reasons for including the non-reliance
clause in contracts form the third part of the research, which includes
prevention of lawsuits based on misrepresentation, prevention of
suspension of contract execution, disclaimer of responsibility against
representative's statements, facilitation of information exchange without
any risk and impossibility. The contrary statement is true. The basis of the
binding condition of reliance in the customary law system under the two
headings of estoppel arising from statement and estoppel arising from
contract are explained in the fourth section. In the fifth and sixth parts of
the article, the validity of the condition of non-reliance in English and
American law has been studied by referring to judicial practice and related
regulations, and at the end, conclusions have been drawn from the above-
mentioned materials.
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