Print ISSN: 1735-496X

Online ISSN: 2423-3404

JCL, 13 (2), 867-885

Autumn & Winter 2022-2023 hitps://jcl.ut.ac.ir/

Journal of

Comparative Law Review

(JCL)

DOI: 10.22059/JCL.2022.339485.634317

Explaining the Challenge of Efficiency and Convenience in a
Comparative Study of the Principles and criteria for
Determining the Priority of Security Interests

Mohammad Hosein Vakili Moghadam™
1. Assistant Professor of Department of Law, Faculty of Humanities, University of Hazrat-e-
Masumeh, Qom, Iran. Email: m.vakili@hmu.ac.ir

Article Info

Paper Research:
Research Article

Received:
2022/02/23
Accepted:
2022/08/25

Keywords:
Mortgage,

Preferential ~ Claims,
Secured Creditor,
Secured Transactions,
Unenforceability.

Abstract

Although the priority of secured rights seems absolute and
inviolable, the study of new approaches of legal systems shows
that the priority is also affected by economic or legal interests. In
this view, by separating the effects of secured transactions into two
levels of parties and others, in some special circumstances, the
contract is effective only in the relationship between the parties
and is considered unenforceable to others or the Hierarchy of
priority is adjusted and changed by law. This article intends to
explain the reasons and basics for this deviation from the rule in
other legal systems and then examine the jurisprudence of Islam
and some Muslim countries to examine the position of Iranian law.
As a result, it is safe to say that despite the existence of some
theoretical capacities in jurisprudence, the approach of Iranian law
with the issue is simple and far from macro-legal measures. The
subject of this article reveals another consequence of not paying
attention to the validity of official documents and making it
mandatory in legal relations. Therefore, the only advantage of the
Secured transactions law in legal system of Iran is the ease of
analysis and implementation of criteria; without special measures
being taken for their efficiency.
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3. Uniform Commercial Code- UCC.
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4. Specialist Registration.

5. Land Registration Act (2002), S. 48.

6. Merchant Shipping Act (1995), S. 16 (1).

7. Mortgaging of Aircrafts Order (1972), SI 1972/1268.
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