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10. Final Act of the Congress of Vienna, ACT No. XV, Declaration of the Powers, on
the Abolition of the Slave Trade, 8 February 1815.
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11. «the principles and rules concerning the basic rights of the human person».

12. See also, Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in accordance with the Charter of the
United Nations, G.A. Res. 2625 (XXV) of 24 October 1970, fifth principle.
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13. «[T]he words 'becomes void and terminates' make it quite clear, the Commission

considered, that the emergence of a new rule of jus cogens is not to have
retroactive effects on the validity of the treaty”.
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ICJ, 1970, para. 34; ICJ, 1995, para. 29; ICJ, 8 July 1996, para. 83; ICJ, 11 July 1996,

paras. 31-32.

18. See, e.g., Crawford, 2010, p. 411.



WAE (Lol g 5l o) 6l o8 6,93 o siinabi Foi> ladllane YAS

&S g Slagas Cole) po Lacgs (alod (Boh> Cuaiis 4 (g9, (Mol x>
srasly caS g o aSST pes aiylo bl (A8 cdgs codsiun slola (o oy
(Report of the International Law aig— oo 7 ,lao aslSla> (g0l 90 10 pogdo g (pl
.(Commission, 2001, p. 281

Sloee 03 5 0aeld Comle 4wyl oo Hloods (B (5 el (Sloacld 5l olS ym (a8l 0
Aalo g (6,0 316 S e oo oy uinllE ) Sl 5l o8 e g sl 0ulls 4z g3
Ol a9yl s cogeie 9 Sowl ool Sl agad 0,05 o0 )18 Sl e e Jood
35085 50l8 o335 il 1 Ly Jpoillele 5 coels Sonlo 4y b s 001 5500
g Bl Gl |y ouioly popae 90 oplply .l jlua SO 5l atuls  Slagas
S5 sl pide slad b g Ll IS 4y JBU GullS) Slagas ccetlay (o
sl a5 Sl 358 5 il i poten Lintle 4570 50 aelsd BMS 5y atinn
L g Jeo—idlale a5 culay (Tams, 2005, pp. 309-310) wsjls o o 1y lodliys
Slogas LT Lal g o (b6 00 el G 059 0,0l JUT 51 lagad (09 ail>den
o 0,01 (gaelss 5l anuls Ll ulls )|

5B 5 0 el )| Slacgas a8 05l cnl ol licalo 5 o Simgh soes
aiile tailos ol leas cpl o gaolls laicas 51, ole gloias g aiiiacs ol (guclgd
Lol .(Abi-Saab, 1999, p. 348; Pellet, 1999, p. 429) . Mol v of T G 51 joue 3>
s Slgas sl Con gl a5  Masl [0 uwiallS ) Slages a0 e
Hloms a5 s BT .0yl cos p 0 pel (s0elgd 5l 5> 51 ol g Madl oy daal> LS jo
P Sleg—dge 5l o Slagss iz Bisloas ;55 plSa (5 pnSols (Al
e s J Al i 8, ol acled la sy Sena S o,
Jlezlass aslos ;S a3 o0l aelg L 1) ple e aelgs oaioly Baius g5 e,y oo
0,135 ol S Lol et il S )| (gagas (gl,ls (slo el 3acld o S lg o
Flogmen ladal) pogie 93 (nl Ol Al o0 Sl 4 a8l S )3 Wl oo
00 Oyle dnanl o 650l 90l Gl Dglat g 004y (0ucB) Sl 63 5 (ag)
L1y L] ol a8 s iz Sl psgde 99 ol coliioms 5l (g ko 1 IO,
Medlim dnele J57 JU3 5o Dlagead b poiallS ) Slagad cnl il 05 anglie ;080
595 blise 4 g axiwd ple Jlodlipo o8> 5,0l aclgd 5l atuls 5 Slagas Bol e
o0 yal aelgd



YAY J975 b oSS ¢ Mol oy B 6 yol sl

0aeld as (el uinllE Sl (S 4 atily agad 4 00,5 o3l S5 ol 45 0,lg
Al ey 0y e i Sod jloia b oaeld S Sl g o oS Sl oy
aalss ol jsliie ool ok 5 ol 03,8 sy (sl i 445 3 iz 85 0
oS 1o (B ;500 S el g ol 1y 51l slls saels asST e o
wils olamsl iz s ol Lide 50l Wil sl ol S5y slyls agms o
]

potrie «(aST5 Lol )Poasis )3 (s nSols (Mollins plos nlyd )l o
Slagas 5l ol Glads g 00,5 (g)loogs ol zu o SO 51 Ll ails a0 1) 00l 80cld
Sy Sl poay Koo aase (Frowein, 1984, p. 328) coul aiaS yoew uiallS )|
oahs i 5 el 4 00gs 0 pel aelgd el b ad pe wiellS ) Slagas a5 ol aiiss
Sl 1) Iy deols 1S Sl wms sod 3 Ll oo |, edgs Byo bl
g S eiallE )l aog gyl ol o (Malanczuk, 1987, pp. 230-231) o5l o
3 Lol (s 0 s Ly alS 5 llallins Aol By 2850e 5505 Lo
el 5 B il S od e aS Sl Sl (l BB el slaaly
I 5 0yl el yppasaS By AT 00,580,800, 5 il el el
53 4y ¢ (Crawford, 2000, p. 46) Cuwl aiuils w2 p Mo g ol o conplan |, uiollS )|
[ailogo lagas aslenl Wlgn Gogms iz o 3145 83l 5 o 28l s ol
S ol 45705 jpal Ol os SSe wed Joawi 9 £y b od G kSdgd g0 (e
(90 Sz 4o (Crawford, 2000, pp. 46-47) o_il Aollpo dasl> IS 4 lae
3o 35T Sl Syl g 45 oo (S lodys 38155 4 Sl ol (5
5 &S Sl (o5 el )| o S g e aSST o bl el ol
Orakhelashvili, 2006, ) &lesgy Slagas ol L a5 Cewl (gaclsd 8,0l (S5s 5l sowly
.(pp. 269, 270

Pl § oS wiilys (oo az ST utallS )| s 5 0l Beld psgie 90l nly
Sole oo Ol 4 e 00l aelgd ol o aiins oo 5l plete Lol gl (558
Jyailole b uiallS )| Slagas oMol ,o aSST Jl sols 1,3 aine oneld 5 ,lxia
|y 055 « il Jlnor Jypte S0 o oliil b el ol slacd,b 5 agas (5w 55,
s T pegas 5o Mallirn Gsho (gemnaS 3,055 Olgzs &5 Ll el ools lad



WAE (Lol g 5l o) 6l o8 6,93 o siinabi Foi> ladllane FAA

Slocgas sl a s an 1) Cudgine allss cul bee 13 08,5 anli | ol aclsd ixld
X2 13C3, 2004, para. 159) oS oo oo uiallS)|

A “t

soll sal3l Bagume 5 sz )la T sk Sl aS el (Bgis ol o el 5l (8
il roaledes glabal; (Soi> slolnin (e log ) 5 39 cn patine dnslz T ot
sz delioll YA 5ol 4y Logas a5 Lalliyes gk SaadlS (6,50 aulin Censl 535
=ealde ddal) oau bl (g lael sl ls cansS oo slitul (g pnSols ol iy
Sl (Boir mlio (oobad ] )5 45 GLiS jo 5 (ndy ez y0 S
Hellirm Goi dtagld 1) (Bodo olai (lie plood anl oud (58 lacdgs culs,
Lawdls
Sl g ozl slo)lma 5 Jpol (S p s Wbl (60,509, b (Holl i dxole
258 Sl jemecals; (LS Sl penla i be ke Jellin Gsi> 5o,
Hllim Gsio oLl Cold) p (e aslgd @S> aclgd (lpieas 1) aelsd cnl 038
Ol il e My ay pg S |y Lo b (2o (88155 aelsh g WS o ks
Szl lomday Jlalline 358> 50 Jooo o alioay 050l aelgd callie l 5o ool
Gyg—e ln BB p0 055 Cple dy axgi b g W)l slofag (6,5 USS anl)8 a5
oS (ood it Loy ol Jol (e (Sl oS Jlolliy Goi> SedS
oy 09> Lade 5l 8,6 aclsd (pl &5 S iz (lgioe 050l welgd Conle 4 4z L
g ol a 90 Sl JBSl s Gl 4 sl oo S (hgp g Coale bl
39 il (golo 118 095 aillgs ad g i Wols )l 8 Coeg i Jlirs 0yl uclgd a5
Ly 5 G ye conmlos ddsl ol 4 00l aelsd &l olKils aSsyl 4o xile g auly oo
Baceld 9o Condg @ Glson 4l ol ol (6l 398 el 03 Bl 0390 (S Jsol
Sloaales oo ;o 3,0 bucld S s (o8 0 4T 0,5 o )Ll Slaalee g B
S92 4y By (S99 ST, Slawles sloacls (o (5,8 10 5 00l gad ey

;o €rga omnes ologas godge Lo Jladlip Gsd ezl oV 0 Jlo &olakad jo olaisl ol A
1SS sl 00 du.‘!; =] o J.Lo..”u.u ‘_99.4.’>

Institut de Droit International, 2005, articles 1, 2, and 5.

20. For more information see, Bianchi, 2008, p. 502.



YAQ J975 b oSS ¢ Mol oy B 6 yol sl

& ygo 4y g lo o b 355 DB 4 il Bacls Yool ¢ 5,8 95 o o a5 Conl aid F
oo 1y Jodlip Bob 8 0] aelgd e gamma ;o 000 o dnldl 543 Gl 4 it
ilal) o b elsd plo Ole )0 (bl (558 Al Gl shls ¢ s plia o

55 i) o s slaplls 5 e oS5 ol s e 3 50l ol

o (A
ks S,y e pg Cls cludlie Mol Feis (VW YAY) dilcolan  ands
U
JEARY- UPCS P P £ ao i Pl @ P C R VT PPy 2 & a5 ((\YAY) Luile opdS Y

oY (e

Abi-Saab, Georges (1999), The Uses of Article 19, EJIL, Vol. 10, No. 2, pp. 339-

351.

Bassiouni, Cherif (1996), International Crimes: Jus Cogens and Obligatio Erga

Omnes, Law and Contemporary Problems, Vol. 59, No. 4, pp. 63-74.

Bianchi, Andrea (2008), Human Rights and the Magic of Jus Cogens, The

European Journal of International Law, Vol. 19, No. 3, pp. 491-508.

7. Crawford, James (2000), Third Report on State Responsibility, International
Law Commission, Fifty-second session, UN Doc. A/CN.4/507.

8. Crawford, James (2010), International Crimes of States, in: Crawford, James et
al. (eds.), The Law of International Responsibility, Oxford University Press, pp.
405-414.

9. Declaration on Principles of International Law concerning Friendly Relations
and Cooperation among States in accordance with the Charter of the United
Nations, G.A. Res. 2625 (XXV) of 24 October 1970.

10.Final Act of the Congress of Vienna, ACT No. XV, Declaration of the Powers,
on the Abolition of the Slave Trade, 8th February 1815.

11.Fitzmaurice, Gerald (1958), Third Report on the Law of Treaties, Yearbook of
ILC (YILC), vol. II.

12.Ford, Chrisropher A. (1995), Adjudicating Jus Cogens, Wisconsin International
Law Journal, Vol. 13, No. 1, pp. 145-181.

13.Frowein, J. (1984), Jus Cogens, in R. Bernhardt (ed.), Encyclopedia of Public
International Law, vol. 7, pp. 327-330.

14.Frowein, Jochen Abraham (1994), Reaction by not Directly Affected States to
Breaches of Public International Law, General Course on Public International
Law, vol. 248, pp. 345-438.

15.Glare (ed.) (1982), Oxford Latin Dictionary, Oxford University Press.

o g &



AP olaasli g ks o) 6 locts 8 650 o ik 3o lallla ra.

16.1CJ (1949), Corfu Channel (United Kingdom of Great Britain and Northern
Ireland v. Albania), Judgment of 9 April 1949, Merits, ICJ Reports 1949.

17.1CJ (1951), Reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide, Advisory Opinion, Advisory Opinion of
28 May 1951, ICJ Reports 1951.

18.1CJ (1951), The Fisheries case, (United Kingdom v. Norway), Judgment of 18
December 1951, ICJ Reports 1951.

19.1CJ (1960), South West Africa case, ICJ Pleadings, Oral Arguments, Vol. X.

20.1CJ (1971), Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa), ICJ Reports 1971.

21.1CJ (1986), Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, ICJ Reports 1986.

22.1CJ (1995), East Timor (Portugal v. Australia), Judgment, ICJ Reports 1995.

23.1CJ (1996), Case Concerning the Application of the Convention on the
Prevention and Punishment ofthe Crime of Genocide (Bosnia and
Herzegovina v. Yugoslavia), Judgment of 11 July 1996, ICJ Reports 1996.

24.1CJ (1996), Legality of the Threat or Use of Nuclear Weapons, Advisory
Opinion of 8 July 1996, ICJ Rep. 1996.

25.1CJ (2004), The Legal Consequences of the Construction of the Wall in the
Occupied Palestinian Territories, Advisory Opinion, ICJ Reports 2004.

26.1LC (1976),YILC, Vol. I, Part Two.

27.1LC (1994), Report of the International Law Commission on the work of its
forty-sixth session, General Assembly, Official Records, Forty-ninth Session,
Supplement No. 10 (A/49/10).

28.1LC (2001), Report of the International Law Commission on the Work of Its
Fifty-Third Session, UN GAOR, 56" Sess., Supp. No. 10, UN Doc. A/56/10.

29.1ILC, First Report on State Responsibility, International Law Commission,

Fiftieth Session (1 May 1998), A/CN.4/490/Add.

30. Institut de Droit International (2005), Obligations and Rights Erga Omnes in
International Law, Krakow Session, Resolution.

31.International Court of Justice (“ICJ”) (1970), Barcelona Traction, Light and
Power Company, Limited, Second Phase, 1CJ Reports 1970.

32.International Law Commission (“ILC”), First Report on State Responsibility,
International Law Commission, Fiftieth Session (5 May 1998),
AJ/CN.4/490/Add.2.

33.Janis, W. Mark (1988), The Nature of Jus Cogens, Connecticut Journal of
International Law, Vol. 3, pp. 359-363.

34.Jennings, Robert (1967), General course on principles of international law,
General Course on Public International Law, vol. 121.

35.Malanczuk, P. (1987), Counter-Measures and Self-Defence as Circumstances
Precluding Wrongfulness in the International Law Commission's Draft
Avrticles on State Responsibility, in: Spinedi, M., and Simma, B. (eds.), United
Nations Codification of State Responsibility, pp. 197-286.

36.Mosler, H. (1980), The International Society as a Legal Community, The
Netherlands: Alphen aan den Rijn, Sijthoff & Noordhoff.

37.Orakhelashvili, Alexander (2006), Peremptory Norms in International Law,
Oxford University Press.

38.Paust, Jordan (1991), The Reality of Jus Cogens, Connecticut Journal of
International Law, Vol. 7, pp. 81-85.



¥4 J975 b oSS ¢ Mol oy B 6 yol sl

39.Pellet, Alain (1999), Can a State Commit a Crime? Definitely, Yes!, EJIL, Vol.
10, pp. 425-434.

40.Permanent Court of International Justice (“PCIJ”) (1927), The Case of the S.S.
"Lotus", Publications of the Permanent Court of International Justice, Series A.-
No. 10, 7 September 1927.

41.Restatement (Third) of Foreign Relations of the United States (1987).

42.Shelton, Dinah (2006), Normative Hierarchy in International Law, American
Journal of International Law, Vol. 100, pp. 291-323.

43.Simma, Bruno (1994), From Bilateralism to Community Interest, General
Course on Public International Law, vol. 250.

44.Simma, Bruno (1995), The Contribution of Alfred Verdross to the Theory of
International Law, EJIL, vol. 6, pp. 33-54.

45.Sur, Serge (1988), Discussion Statement, in: A. Cassese and J. H. H. Weiler
(eds.), Change and Stability in International Law-Making, Berlin/New York,
de Gruyter, pp. 125-128.

46.Tams, Christian J. (2005), Enforcing Obligations Erga Omnes in International
Law, Cambridge University Press.

47.Tomuschat, Christian (1999), International Law: Ensuring the Survival of
Mankind on the Eve of a New Century, General Course on Public International
Law, vol. 281.

48.Trindade, Anténio Augusto Cancado (2005), International Law for
Humankind: Towards A New Jus Gentium, General Course on Public
International Law, Vol. 316.

49.United Nations (1969), United Nations Conference on the Law of Treaties,
Official Records, First Session, 80th meeting, UN doc. A/CONF.39/11.

50.United Nations (1986), United Nations Conference on the Law of Treaties
between States and International Organizations or between International
Organizations, Official Records, Vol. I, Statement of 12.03.1986.

51.United Nations, United Nations Conference on the Law of Treaties, Official
Records (UNCLT) (1968), First Session, March/May 1968, Vol. I, Statement of
4.5.1968.

52.Verdross, Alfred (1966), Jus Dispositivum and Jus Cogens in International
Law, AJIL, Vol. 60, pp. 55-63.

53.Verdross, Alfred von (1937), Forbidden Treaties in International Law:
Comments on Professor Garner's Report on The Law of Treaties, American
Journal of International Law (“AJIL”), Vol. 31, No. 4, pp. 571-577.



