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Cultural heritage is one of the manifestations of cultural rights.
Therefore, its protection should be analyzed in the field of cultural
rights. The Human Rights Council acknowledged in its Commentary
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to Article 27 of the International Covenant on Civil and Political
Rights (1966) that the logic of protecting the rights of members of
linguistic, ethnic, and religious minorities is a collective one and that
these rights cannot be realistically secured on the individual level.
The same logic applies with regard to the human right to have access
to and enjoy cultural heritage, as this article examines. Therefore, the
main concern of this article is the seemingly collective nature of
cultural rights. The recognition of the collective character of much, if
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not most, Intangible cultural heritage and of the related cultural
rights inevitably raises the question of traditional cultural practices
that are important to the collective but that individual members view
as discriminatory. In this article, this evolution in human rights
thinking is examined as well as the challenges associated with
ascribing a collective character to such rights. As a result, cultural
negotiation is suggested as a solution to adjust and solve the
mentioned challenge.
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1. Unesco Convention for the Safeguarding of Intangible Cultural heritage

2. Intangible cultural heritage

3. Patrice Meyer-Bisch ‘Le droit a I’interdépendance et au développement des libertés,” paper
delivered at the Colloque international sur Le droit au développement des libertés Premiére
responsabilité de la coopération internationale at Bergamo University, 25-27 October 2012
(University of Freibourg 2013) [In Press].
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Yvonne Donders, ‘Cultural Heritage and Human Rights,” in Francesco Francioni and Ana Filipa
Vrdoljak (eds.) Oxford Handbook of Cultural Heritage Law (Oxford University Press, 2020).
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