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Abstract

In this article, it is claimed that in modern law, the drafting of the
constitution is one of the most important and sensitive measures in
forming the legal order. Because the legal system determines the
general framework of individual actions and social interaction of
people, and this is both for the present and future and of course, the
form of this law is also a matter of choice. In line with justifying this
claim, John Elster's theory of rational choice is one of the most
influential and comprehensive theories in explaining and criticizing
the methods of drafting the constitution, which is based on two
principles: the first principle: "the individuality of human action™ and
the second principle " The benefit-centeredness of human actions"
has been proposed. According to this opinion, the electoral behavior
of a society is the best example of using a rational choice, and the
formulation and construction of the constitution is the best case,
because in this work, even if there is no malice, it may make the
situation worse than it is, and this is due to "rationality”. is
incomplete. This essay has investigated the application of this
method in the analysis of drafting and revising the basic law, or what
is called the design of the constitution, with an emphasis on the
thought of John Elster. The purpose of the research is to examine this
theory in relation to how and why people participate in drafting and
creating the constitution as rational agents.
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2. Public Affairs
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1. Public autonomy
2. Private autonomy
3. Co-originality

4. the people-as-one



VP ¥ s g jutly oF 5ylasds 00 690 o shivlad G colelllao Fay

sl O‘?S L;éb' 2 L;Lm)t‘.é) 9 5 s x> Jf L ]) J).é S slaobal 0193(_5"'3 9 C,wgl
cdas bacas SMie QL] o0 bey 4 byie Gligiod 4 ol sl Juol ol it (3,3
9 & Al oy o ola)lidy m pgd fuol (505 (gam jlalsl sl (598 (slaol yiuw y g &bl
loylid) (b gy s (sl psle 8350 )3 B gy ol el 03 Ly 58 ] e o
SO Shbesl sla )k, Mo 39 0 canl 005 Ly diodguw 3,Slas &b a8 31,3l clainl § wlow
oyl (b pole Big> ) sl (SMie O] oS (hg) ()2 4 sl S ik dnals
wobly (8yxe (Sod5 Mgy ’u;,\)fs).é 30 9 3lasl ple g (oylol (slaodly b a8 Tl SMae L)
IRE QUL ) (ol psle 53w (18 gl 53 9 8)5 )13 ealatul 550 1S, ol daola )3 wlall
9 oLaidl 5 1o ),;L“ oo layas 4 2509 Gl ple liiein il 5l s LIS L8, oS
L‘) UL”“"l aS wesly slaxel 9 J.J.)y LS")DU F}.LC )I OJAT).Q @»9) P.u.u}a...:)y Lo9..a.’>- 9 L?“)qub)
= we 45 22 o Sy sl (lSs laS e 4 s dor jd g Cuwl STy (629390
ol Al Sl )S 900 (bl 938 sloul 48" sy o iy 65 50l (S )0 Lol Al —old Lol
ol 0395 4365 ol dduad S )l B 1 Lol cddl Sya0 9 SIS 12 & p3ye puiiine &S Lo
clswl L) e (Basled (g 31 VAFA-VAFA sla Sl jo Ol.o-ﬂ Oluwho e Baled
Ly 355 Lol gy 1,5 505 Litakao gy ol b 03y Lol s 35 bl 95 gy Gl o 2505
Gy g JM LY ,\wb (W) .)L?u‘ e go u.«l?m Sow )1 u.wl...u‘ uy‘& ,S‘ ..\M:tgo.: yguio £ g0
Sl o3 5 m po e ol Bl S ol L] cudn (> oMl g0 j0 a5 Hob lon wild o0 ye
csllel gy ol - slol 9B (905 339y (b o b g 5T 5 b S o et )l Sy el Lyl
Slall g asuslp —wlul g5 VAVY 595 bl 95 cilo )3 e dme 4 oges il Ll
Skl )3 p3ye 9395 00 Al p3y0 &) Cgime M e (ulme SS9 I (bl (BB Coga

&bo

oWy (S

bols -

ol U 8 b5 i popas Gpd> 0 ouolo] [958 iy Jpol ciiiian (VYAA) dome sl )
(Sl pole ety 6l BB 520l ed (Jol Sl i



& A0l S Syge egie der i eloin] DL cladlls (WYY) jar (elS Y
9r wySicis Ban i plas Yl ple dienls (ool i elars] pgle 1 i (VYVY) il (i ¥

blpo pisiol g

oYWl —

G5 ghyss < STie s ST ol sl WY Lol sy s (WWAY) dogean (2l 5 Slsn ool ¥
NAYVAY (5Y) V8 o dads clinioe dloxo . golul (g8

X80 (V) ¥ ! (wliddrols o . s5lwds a5 55 oulais ()l3l 2 1S (sLad (VYAY) dsrume ¢ l> .0

s> slitbgly oSl (350 (§)ELLLS ()00 porde )3 p3ye CueSla (WD) Loyl iy £
Doi: 20.1001.1.22516751.1395.20.3.3.7. 110\« (V) Y+ ¢ dules

ale dolilad . ol L] )3 oMl (69 p0 Couplo 5 o 598 (VWAQ) dllesyud ¢ Sles, Y

SY-¥a ‘(Y) Y cw[w/d}b dolilas U.wl.wl uyb &.: Cogal g (pgl le.&sa}u» (\\“A\“) O 4U.wl.».€- A

VXY (V)Y (b 558> Dy puiti gl (198 g o 898 o led ((WYAF) oy owle A

5 o8 il G5 g ol dlro . ol 93 )3 anls g bl (WYAY) swle ¢ Sbuj dues ) -
TE-N ((B) Y Boi> (sloosel)

dollas . )8 ;1 e dan . Jo caeSle g bl 93B3 gl (WAY) 5,5 <59 9 29 6988 )

olo L5 a5I%, (olg s Lo ytomme don i o pb lixen (laliue elanl olas (WAS) Sgol as VY
YA-YA (FA-YY) A o clois/ psle

eSSt (o
Books
Arendt, H. (1965). On Revolution. London: Penguin Books
Arrow, K. (1951). Social Choice and Individual Values. New York: Wiley.
Brennan, G. & J. M. Buchanan. (1980). The Power to Tax. Cambridge: Cambridge
University Press.
4. Buchanan, J. M. & G. Tullock (1962). The Calculus of Consent. Ann Arbor: University
of Michigan Press.
Cooter, R. (2000). The Strategic Constitution. Princeton: Princeton University Press.
Duverger, M. (1954). Political Parties, Their Organization, and Activity in the Modern
State. New York: Wiley.
7. Dworkin, Ronald (1996). Freedom's Law: The Moral Reading of the American

Constitution. Oxford: Oxford University Press.

8. Elster, J. (1989). The cement of society. Cambridge. New York, Victoria: Cambridge

W=

oo


http://dorl.net/dor/20.1001.1.22516751.1395.20.3.3.7

VP ¥ s g jutly oF 5ylasds 00 690 o shivlad G colelllao Far

University Press.

9. Felkins, L. (1995). The Social Dilemma. www.magnolia.net/-leonf/sd/sd.html

10. Fisher, S. (2003). rational choice, Political sociology lecture.

11. Harsanyi, J. C. (1998). Advances in Understanding Rational Behaviour. In: Elster, J.
(ed.) Rational Choice. Oxford: Basil Blackwell.

12. Loughlin, Martin (2010). What is Constitutionalisation? In The Twilight of
Constitutionalism? eds. Petra Dobner and Martin Loughlin, Oxford: Oxford University
Press.

13.Max Weber (1978). Economy and Society. In: G Roth and C Wittich (eds) Vo 1.
Berkeley: University of California Press.

14. Mueller, D C. (1997). Constitutional Democracy. New York: Oxford University Press.

15. Paine, Thomas (1999). Rights of Man. Dover Publications

16. Persson, T. & G. Tabellini (2003). The Economic Effects of Constitutions, Cambridge
and London: MIT Press.

17.Riker, W. H. (1962). The Theory of Political Coalitions. New Haven, Conn.: Yale
University Press.

18. Udehn, L. (2001). Methodological Individualism; Background, history and meaning.
London: Routledge.

19. Van den Hauwe, Ludwig (2000). Public Choice, Constitutional Political Economy and
Law and Economics, in Boudewijn Bouckaert and Gerrit De Geest (eds), Encyclopedia
of Law and Economics, Vol. I. The History and Methodology of Law and Economics,
Cheltenham, Edward Elgar.

20. Voigt, S. (1997). Explaining Constitutional Change: A Positive Economics Approach.
Cheltenham: Edward Elgar Publishing.

21.Waldron, Jeremy (2009). Constitutionalism: A Skeptical View. In Contemporary
Debates in Political Philosophy, eds. Thomas Christiano and John Christman, Oxford:
Wiley-Blackwell Publishing.

- Articles

22.Black, D. (1948 A). On the Rationale of Group Decision-Making. Journal of Political
Economy. 56 (3), 23-34.

23.Black, D. (1948 B). The Decisions of a Committee Using a Special Majority.
Econometrica 75 (16), 245-61.

24.Boudon, R. (1998). Limitations of rational choice theory. The American Journal of
Sociology: 104 (3), 60_88. Doi: /10.1086/210087

25. Brennan, T.J. (1994). Talking to One's Selves: The Social Science of Jon Elster. Journal
of Communication, 36(44), 73-80.

Doi: 10.1111/j.1460-2466.1994.tb00664.x

26. Cohen, J. (1994). Pluralism and Proceduralism, 69 Chi.-Kent L. Rev. 589: 589-618.
Doi: /10.1111/j.1460-2466.1994.tb00658.x

27. Elster, J. (1995). Forces and Mechanisms in the Constitution-Making Process, Duke
Law Journal, 45 (13), 364-396.

28. Elster, J. (2009). Excessive Ambitions. Capitalism and Society, 4 (2), 1-56.
https://doi.org/10.2202/1932-0213.1055

29. Elster, J (2013). Excessive Ambitions (1), Capitalism and Society, 8 (1), 1-99. DOI:


http://www.magnolia.net/-leonf/sd/sd.html

10.2202/1932-0213.1055

30. Elster, J. (1977). Ulysses and the Sirens; A theory of imperfect rationality. Social
Sciencelnformation, 16(5), 469-526. https://doi.org/10.1177/053901847701600501

31. Habermas, J. (2001). Constitutional Democracy: A Paradoxical Union of Contradictory
Principles?” Trans by William Rehg, Political Theory, 29(6), 766-781.
https://doi.org/10.1177/009059170102900600

32. Loewenstein, K. (July-September 1969), Constitutions and Constitutional Law in The
West and in The East. The Indian Journal of Political Science, 30 (3), 203-248,
https://doi.org/10.1093/0s0/9780198768890.003.0003

33. Stark, R. (1994). Rational choice theories of religion". The Agora Online (Newsletter of
Rationality and Society Section of the American Sociological Association and the
Research Committee on Rational Choice of the International Sociological Association)
2 (1), 1-4. 24.

34.Zsolani, L. (1998). Rational Choice and the Diversity of Choices, Journal of Socio-
Economics. 2 (5), 10-56. https://doi.org/10.1007/s11245-018-9588-7

35. Tribe, Laurence H., & Thomas K. Landry (1993). Reflections on Constitution-Making.
American University International Law Review, 3 (2), 627-646.




