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Abstract

Problem; the liability for contractual consideration is one of the
most important issues in synallagmatic contracts. The truth of
“Exchange Liability” exists in all legal systems and it is discussed
under a special title. Among these titles are "Theory of Cause" in the
Civil Law system and "Exchange Liability" in Imamiyah
jurisprudence. Exchange Liability and theory of Cause are both
liabilities for contractual consideration, and they are rooted in
agreement, but maybe, the conditions, jurisdiction and their effects
are somewhat different in these two legal systems. The main issue in
this research is what are the similarities and differences between
“Exchange Liability” and "Theory of cause" in terms of conditions,
scope, and effects?

Aim; Therefore, the aim of this research is a comparative study
of the conditions, jurisdiction, and effects of “Exchange Liability”
and “The Theory of Cause.

Method; This will be done in a descriptive and analytical method.

Findings and conclusion; According to the findings of this
research, despite the similarities between these two theories in the
mentioned aspects, in terms of some works, including the amount of
compensable damage, as well as the conditions and jurisdiction,
significant differences between them are observed. For example,
"Exchange Liability", unlike "theory of cause", is specific to
synallagmatic contracts.
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1. (1274) En los contratos onerosos se entiende por causa, para cada parte contratante, la prestacion 6
promesa de una cosa 6 servicio por la otra parte; en los remuneratorios, el ser- vicio o beneficio
que se remunera, Yy en los de pura beneficencia, la mera liberalidad del bienhechor. (In onerous
contracts cause is for each contracting party the prestation or promise of a thing or service for the
other party; in remunerative [contracts], the service or benefit that is remunerated, and in
[contracts] of pure beneficence, the mere liberality of the donor).
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1. 1151: Dans le cas méme ou l'inexécution de la convention résulte du dol du débiteur, lesdommages
et intéréts ne doivent comprendre a I'égard de la perte éprouvée par le créancier et du gaindont il a
été privé, que ce qui est une suite immédiate et directe de I'inexécution de la convention.
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