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Article Info Abstract

Paper Research: The principle of independence and impartiality of judicial proceedings
Research Article are two significant components in criminal” procedures and a key
constituent In a fair trial, which can be seen as natural law and primary
requirements of human societies.The concepts of independence and
impartiality are reﬂarded as two independent and separate legal-judicial
institutions, though they have been used together and overlz?j)ped. An
!mci)ortant and basic condition for reallsz judicial indepenaence, the
independence of the judiciary as a whole from other governmental
institutions can be met with the observance of the principle of separation
of powers. On the one hand, the realization of judiciary independence
involves assurance of the structural independence of the Judiciary, and,

Received: on the other hand, it calls for a mechanism for ensuring judges’
2022/06/13 individual independence. Similarly, impartiality in the litigation process
Accepted: suggests the absence of improper partiality in the Judge’s mind toward
2022/09/04 either of parties or the main disputed subject, which is a constituent of

fair trial and a necessary condition for realizing it. Accordingly,
independence is an essential precondition, and impartiality is an essential
prelude to this purpose, which is regarded as an essential feature,
obligation of the judge, and the central depiction of the Judiciary. The
two fundamental principles can be observed in Iran’s and China’s
Constitutions and penal codes. However, this does not necessarily
suggest a complete and desirable judicial independence in these two
countries, as it is criticized by lawyers in such cases as the Judiciary’s
financial dependence on the government and the manner of jﬁ%e

Keywords: selection and election. Iran’s legal systems have ensured the Judiciary’s
Independence, structural independence more reliably than that of China,but there are
neutrality, civil  some deficiencies in guaranteeing the individual independence of judges
rights, judicial in both countries.In order to safeguard citizenship rights in the subset of
security,  judicial judicial independence in these two systems, two aspects of judicial
supervision, ~ lran, security and judicial supervision are also examined.China has performed
People's Republic of  better than Iran in compensating for its legal system damages, but Iran
China. has been more observant of human rights issues regarding detention. The

idea of the rule of law is a relatively new one in China. When the
imperial system fell apart at the turn of the 20th century, the idea became
the center of attention. In contrast to the prevalent idea in the rest of the
world, its goal with Chinese characteristics is to implement a certain
level of social and economic development and social stability.
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1. Article 10 of the Universal Declaration, Article 14(1) of the ICCPR, Article 40(2)(b)(iii) of
the Convention on the Rights of the Child, Article 18(1) of the Migrant Workers
Convention, Articles 7(1) and 26 of the African Charter, Articles 8(1) and 27(2) of the
American Convention, Articles 12 and 13 of the Arab Charter, Article 6(1) of the
European Convention, Basic Principles on the Independence of the Judiciary, Section
A(1) of the Principles on Fair Trial in Africa, Article XXV1 of the American Declaration.



VE) (ylianns 9 jals oF 8yloud Y 5590 ¢ il Godi> olalllao VEY
ool 1 (S oloisany pluad Ml 4y (6588 Ll oynl 09 ¥ 83k 13 b sl
JB )b o auiS i Bole > aSi) Job BB &S5 ] o o)l diliate oyl ok
IMa ol a S > fawy o platdy Canydb (S8 g (Bais yai 5l &S Cunl s lgie JMawl
53 bl L B 1) « i 83l S35 98 351y ol o] desio 5 By o Sldise
YA Lo L) aol walgs cansdy Byl o g ol Mzl U 15 0,5 0

ple (g3axie dylgs 10 55 (WA 9 W dlgo ogasa) clad )b, » o)l 45l ,o (AY
Onoped ol sy (ollatil GBS g |y (2UdS (Sapw > Ml 5 Bk cols)
oL st By y Lol aS aglad g8 wad) VA Gauas olad Cudel Wi £ B0l
Ol ) dold (6580l 3350 Cuow 4 CS > Caa 0 (5 ol slae JolS gl st B
(YO WA (1,500 5 aliansS 03l o) 3,15 o)Ll slad JMaiwl gadge 4 «ul

Sy e BEld s 5508 oSy Can 38 S oS ol 85 855 sle
s 5 (2l pias (U O )lee o GB)] pslatods 395 (L8 piusw S9se 5 O]
Slojlw 9B ¥ ole ¢ wlul (6B VW8 Lol gubo ol 03,8 5T cllae o yiawd cilae
b 1) 093 olad clylas! 55 claolEaly (gpas wpls ol el & Boke ¢ 35 o3l
soban |y 0gd il 50 35 clalpoaly g uiS o Jlos! Jaime @ygo 4 (S9l8 Ol)ya0
5 sleizl lapl5)) (o)l slasles By 5l g 25l 0y 2ty (Gg6 l)jio 3o St
S0 dliaio doSbe (gly olEaly IMEl oplplly (0555 05,8 adlie 550 )31 L
915 S 3 a5l Vil el (55 CnS sl st lsies 5 o3
9 & ylass! lacusiume gl CosSs alisee slasly a5 o)y il 500 drsls S
O & —alad g dilie cdy oxe (5198 (dm — (9 g dw o 198 SSE i sloa
Cople g potie (o) jl e 333 e Ladles cnl 5 Supa LISl ale flge 5 J s
o ;0 IMEwl (sl il 3939 Wlgi o IMaiwl g5 93 &S CiS g5 oo S ¢ Mol
it Ly 52,8 iz Jols 5 g 53 5 (ol b 5L Sl Jali 108
5 Sl g (2lad g2 pe 5 olSob sl 5 OIS & bgype Sl ¢ 5 ke £56
538 15 oy 5 e o b Sl psde 3 (il ol (Bibo

ozl g 2l Izl el sl p5Y by 5l (S lgiedy T lojls JMinl ) 030

1. Principle 1 of the Bangalore Principles.
2. Structural Independence
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1. Article 12 of the Judges Law Of The People’s Republic Of China (1995).

2. Xinhua News, The Ninth Standing Committee of People’s Congress Promulgated the
Decision on Amending Judges Law and Prosecutors Law, available at
http://www.china.com.cn/zhuanti2005/txt/2001-07/01/content_5042145.htm (last visited
on 20 March 2017).

3. The text of the Announcement on Several Issues Regarding Implementation of a Unified Bar
Exam, available at http://www.hflib.gov.cn/law/law/falvfagui2/xzf/flfg/WH%20TY/1006.htm.

4. Measures for the Implementation of National Bar Examination (for Trial Implementation).

5. The text of the Measures for the Implementation of National Bar Examination (for Trial
Implementation), available at http://www.china.com.cn/chinese/2001/Nov/71735.htm.
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