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Abstract

Digital products have been the subject of international trade over the recent decades.
Due to such economic significance, the place of such new comer economic
phenomenon in international sales law documents is becoming much more colorful
for legal discussion, Nevertheless, the debate over the 1980 Vienna Convention
which deals only with goods, has not been updated. The main question of this paper
is what components of the term 'goods' under the Vienna Convention of 1980 and
what attitude can be considered in digital content. The paper has tried to show how
the word 'goods' has been used in European directives. In this regard, some of these
recently adopted directives, such as the (Directive-SGD-2019), have been slightly
softened and they have somehow treated digital products as goods. By employing
these documents, finally, the present work answers its main problematic question
about the CISG. Given the preamble to the convention and general principles of it,
such as its international character, it can be said that this convention has confirmed
contemporary custom of international trade, not just a historical usage of the
pre1980s. Therefore, noting the possibility of physical reception through Articles 30,
53 and 60 of the Convention, those all refer to the ability of physical possess, it
seems that the word 'goods' in the Convention remains on its own literal meaning.
And the outgoing perception from mentioned articles will be the status of physical
possession at the time of delivery of goods, as a condition in most digital products.
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19 November 1996 (Princen Automatisering Oss B.V. v. Internationale Container Transport GmbH)
Federal Court of Justice/Bundesgerichtshof, Germany, (8 ZR 306/95) of 4 December 1996 ("dynamic
page printer").
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1. Regional Court Munich/Landgericht Miinchen, Germany, (8 HKO 24667/93) of 8 February 1995
("Graphiplus")

2. Graphiplus 5.1

3. Federal Court of Justice/Bundesgerichtshof, Germany, (8 ZR 306/95) of 4 December 1996 (“dynamic
page printer").

4. Werklieferungsvertraege

5. Kaufvertraege
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1. Court of Appeal Hertogenbosch/Gerechtshof te 's-Hertogenbosch, The Netherlands, (770/95/HE) of 19
November 1996 (Princen Automatisering Oss B.V. v. Internationale Container Transport GmbH)
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1. This Directive shall not apply to any durable medium incorporating digital content where the durable
medium has been used exclusively as a carrier for the supply of the digital content to the consumer.
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-Acts, Conventions, Regulations

12. Consumer Guarantees Act 1993(New Zealand Legislation)

13. Consumer Rights Act 2015(UK Legislation)

14. Directive 1999/44/EC of the European Parliament and of the Council of the 25th
of May 1999 on certain aspects of the sale of consumer goods and associated
guarantees - Consumer Sale Directive (CSD)

15. Directive 2011/83/EU of 25.11.2011 on consumer rights (CRD)

16. Directive (EU) 2019/771 of the European Parliament and of the Council of 20
May 2019 on certain aspects concerning contracts for the sale of goods,
amending Regulation (EU) 2017/2394 and Directive 2009/22/EC, and repealing
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