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Abstract

The State's diplomatic protection for its national against another State of nationality
is the most challenging issue in international law which most recently highlighted by
the announcement of the UK for diplomatic protection for Ms. Nazanin Zaghari who
is an Iranian-British dual national. Although the non-responsibility of the State of
nationality has been frequently taken into account in such situations in traditional
international law, it is now possible to have diplomatic protection against another
State of nationality by a State that a multiple nationality has its dominant and
effective nationality. Regardless of Ms. Zaghari's dominant nationality, UK's
practice in its national and international activities shows that it does not believe to
do diplomatic protection against another State of nationality, except in cases where
the latter consider him British. Therefore, the UK may be affected by its practice.
The UK may resort to the International Court of Justice by reference to the optional
protocol attached to the Vienna Convention on Consular Relations (1963) and
alleging the violation of Article 36(1) of the Convention by Iran. However, Ms.
Zaghari's release, which the UK is seeking, will not be a direct result of this resort.
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1. Draft Articles on Diplomatic Protection 2006, art. 1.

2. Panevezys-Saldutiskis Railway Case (Estonia v. Lithuania), P.C.1.J. Reports 1939, Ser, A/B, No. 76.

3. LaGrand Case (Germany v. United States of America), 1.C.J. Reports 2001, paras. 40,42.
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1. Mavrommatis Palestine Concessions (Greece V Great Britain), PCIJ Series A, No. 2, 1924.
2. LaGrand (Germany v. United States of America), I.C.J. Reports 2001.
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3. Convention on Certain Questions relating to the Conflict of Nationality Laws 1930, art. 4.

4. Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion, 1.C.J. Reports

1949, p. 186.
5. International Centre for Settlement of Investment Disputes (ICSID) Convention.
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1. Merge.

2. Decisions of the Italian—United States Conciliation Commission in the Merge Claim, 10 June 1955,

UNRIAA, vol. XIV (Sales No. 65.V.4), pp. 246-247.

3. Nottebohm.

4. Nottebohm Case (Second Phase) (Liechtenstein v Guatemala), ICJ Reports 1955, p. 22.

5. Draft Articles on Diplomatic Protection 2006, Commentaries of 5 of art. 7.

6. Nottebohm Case (Liechtenstein v. Guatemala), I.C.J Reports 1955, p. 23.
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2. Reza Said Malek v. Islamic Republic of Iran, 19 Iran-U.S. CI. (1988).
3. Anita Perry-Rohani v. Islamic Republic of Iran,22 Iran-U.S. Cl. Trib. (1989).
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