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Abstract

For centuries, women are subject to many oppressions and abusesAnd the thought of
defending women's rights in the international community has emerged in the less
than a century. One of the rights that created a serious development in the field of
women's rights, there is the right to recognition before the law (Right to Legal
Personality) that denied beliefs that considered women a second-rate. This right,
which guarantees equal legal recognition between men and women, has a special
proximity to women's rights to equality. Thus, although difference treatment in both
of the international law and Islamic thought, does not necessarily violate equality.
But, due to fundamental differences between international human rights and Islamic
law. In the field of recognizing the equal rights between women and men, in practice
is not similar function.Therefore, the present article seeks to examine the subject
based on a descriptive and exploratory approach whit citing to the credible Islamic
sources and interpretations, as well as international law documents and procedures.
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Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to
a fair trial, U.N. Doc. CCPR/C/GC/32 (2007), Part 11.
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Lithgow and others v. UK (n0.102), ECtHR, Series A, 1986, para. 177; Inze v. Austria (no. 126), ECtHR,
Series A, 1987, p. 18, para. 41.
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3. Universal Declaration of Human Rights (UDHR), 10 December 1948: Art. 2.
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5. International Covenant on Civil and Political Rights (ICCPR) 1966.
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1. Convention on the Elimination of All Forms of Discrimination against Women, New York, 18
December 1979: Art. 1.
2. Ibid: Art. 11-12.
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; Fretté v. France(no. 36515/97), ECtHR, 2002: para. 40; Inze v. Austria(no. 8695/79), ECtHR, 1987,

Series A, No. 126, p. 18, para. 41; Gas and Dubois v. France (no. 25951/07), ECtHR, 2012: para. 58.

Emel Boyraz v. Turkey(no. 61960/08), ECtHR, 2014, para. 51 <SS pdn 2T 6l Y
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Van Raalte v. the Netherlands(no. 20060/92), ECtHR, 1997, p. 186, para. 39; Abdulaziz, Cabales and
Balkandali v. the United Kingdom(no. 9214/80; 9473/81; 9474/81), ECtHR, 1985, Series A, p. 38,
para. 78; di Trizio v. Switzerland(no. 7186/09), ECtHR, 2016, para. 82; Karner v. Austria(no.
40016/98), ECtHR, , 2003, para. 37; Zarb Adami v. Malta(no. 17209/02), ECtHR, 2006, para. 80;
Carvalho Pinto de Sousa Morais v. Portugal(no.17484/15), ECtHR, 2017, para. 46. Konstantin
Markin v. Russia(no. 30078/06), ECtHR, 2012, para. 127. Council of Europe(2011)Combating
discrimination on grounds of sexual orientation or gender identity, Council of Europe Publishing,
ISBN 978-92-871-6989-1, p. 52.
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Abdulaziz, Cabales and Balkandali v. the United Kingdom(no. 9214/80; 9473/81; 9474/81), ECtHR,
1985, Series A, p. 38, para. 78; Carvalho Pinto de Sousa Morais v. Portugal(no. 17484/15), ECtHR,
2017, para. 46. Konstantin Markin v. Russia(no. 30078/06), ECtHR, 2012, para. 127.
7. A difference of treatment on the ground of sex could hardly be justified.
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41344/98), ECtHR, 2001, para.52; Izzettin Dogan and Others v. Turkey(no. 62649/10), ECtHR,
2016: para. 163.
Carvalho Pinto de Sousa Morais v. Portugal (no. 17484/15), ECtHR, 2017: para. 46.
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Council of Europe(2011), Combating discrimination on grounds of sexual orientation or gender identity,
Council of Europe Publishing, ISBN 978-92-871-6989-1.
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