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1. Article 55 ECHR sets out that “Nothing in this Convention shall be construed as limiting or derogating
from any of the human rights and fundamental freedoms which may be ensured under the laws of any
High Contracting Party or under any other agreement to which it is a Party.”
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1. Vienna Convention on the Law of Treaties (VCLT) 1969 : “4 party may not invoke the provisions of
its domestic law as justification for its failure to perform a treaty.”
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1. According to article 19 a state may not formulate a reservation if: 1: The reservation is prohibited by
the treaty; 2: The treaty provides that only specified reservations, which do not include the
reservation in question, may be made; 3: In cases not falling under (1) or (2), the reservation is
incompatible with the object and purpose of the treaty.

2. U.N. Doc. E/CN.4/1998/9, 1998.
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http://conventions.coe.int/Treaty/Commun/ListeDeclarations.asp?PO=GRE&NT=005&MA=999&CV=0
&NA=EX-25&CN=999&VL=1&CM=5&CL=ENG and
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57920#{%22itemid%22:[%22001-
57920%22]}.
http://conventions.coe.int/Treaty/Commun/ListeDeclarations.asp?PO=TUR&NT=005&MA=999&C
V=0&NA=EX-25&CN=999&VL=1&CM=5&CL=ENG .
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1. CCPR/C/21/Rev.1/Add.6, 4November 1994, Para. 19. Reservations must be specific and transparent.
Reservations may thus not be general, but must refer to a particular provision of the Covenant
and indicate in precise terms its scope in relation thereto.

2. CCPR/C/21/Rev.1/Add.6,1994, Para 8.

3. CCPR/C/21/Rev.1/Add.6 ,1994, Para 9.
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2. Vienna Convention on the Law of Treaties of 23 May 1969, entry into force 27 January 1980, UNTS
Vol. 1155, 331 et seq. Then the Iranian Empire signed the Convention on 23 May 1969 but it has not
been ratified until today.
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1. Doc. CCPR/C/SR. 364 (1982) of 19 July 1982, The report on the elaborations of the Iranian delegate
Khosroshahi in front of the Human Rights Committee: “He [i.e. the delegate] felt bound to
emphasize, that although many articles of the Covenant [i.e. the ICCPR] were in conformity with the
teachings of Islam, there could be no doubt that the tenets of Islam would prevail whenever the two
sets of laws were in conflict.”, Para 4.
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2. http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=1V-11&chapter=4&
lang=en#EndDec.

3. https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=1V-11&chapter=4&clang
=_en#EndDec

4. See CCPR/C/21/Rev.1/Add.6, 4 November 1994, Para. 19; see also the objections of Denmark and
Italy against the Iranian reservation to the Convention on the Rights of the Child. Regarding doubts
about the reservation of Kuwait to the ICCPR with largely similar wording M. Nowak, U.N.
Covenant on Civil and Political Rights, 2005, 594 including the annexed objections of Finland and
Sweden rejecting the Kuwaiti reservation, 972 and 982 respectively.
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1. https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv11&chapter =4&Ilang=
en#EndDec
Jhttp://wwwe.icre.org/applic/ihl/ihl.nsf/Notification.xsp?action=openDocument&documentld=C18529
3EB8F17FC8C1256402003FC82E .

2. https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=iv-15&chapter=4&lang=en#
EndDec. According to Article 46 paragraph 1 of the Convention and according to customary
international law as codified in the Vienna Convention on the Law of Treaties, a reservation that is
incompatible with the object and purpose of a treaty shall not be permitted.
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1. CCPR/C/21/Rev.1/Add.8/Rev.1, Para 4. The rights enshrined in the Covenant belong to the people
living in the territory of the State party. The Human Rights Committee has consistently taken the
view, as evidenced by its long- standing practice, that once the people are accorded the protection of
the rights under the Covenant, such protection devolves with territory and continues to belong to
them, notwithstanding change in Government of the State party, including dismemberment in more
than one State or State succession or any subsequent action of the State party designed to divest them
of the rights guaranteed by the Covenant.”

2. Summary Record of the 364th Mtg of 19 July 1982, Doc. CCPR/C/SR. 364 (1982), 3 Para. 4; The
elaborations of the Iranian delegate Khosroshahi in front of the Human Rights Committee: “He [i. e.
the Iranian delegate] felt bound to emphasize, that although many articles of the Covenant [i. e. the
ICCPR] were in conformity with the teachings of Islam, there could be no doubt that the tenets of
Islam would prevail whenever the two sets of laws were in conflict.”

3. CCPR/C/21/Rev.1/Add.8/Rev.1, Para 3-5. It is clear that the Covenant is not the type of treaty which,
by its nature, implies a right of denunciation. Together with the simultaneously prepared and adopted
International Covenant on Economic, Social and Cultural Rights, the Covenant codifies in treaty
form the universal human rights enshrined in the Universal Declaration of Human Rights, the three
instruments together often being referred to as the “International Bill of Human Rights". As such, the
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Covenant does not have a temporary character typical of treaties where a right of denunciation is
deemed to be admitted, notwithstanding the absence of a specific provision to that effect. 5. The
Committee is therefore firmly of the view that international law does not permit a State which has
ratified or acceded or succeeded to the Covenant to denounce it or withdraw from it.
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2. See: UN Doc.HRI/CORE/1/Add.106, 15 July 1999, Core Document, forming part of the reports of
States Parties: Islamic Republic of Iran, Para 82.
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1. In Paragraph 80 it says that “... according to article 77 of the Constitution and article 9 of the Civil
Code, treaties, conventions, agreements and, in general, all international instruments that have been
ratified by the Islamic Consultative Assembly, approved by the Council of Guardians and signed by
the President become binding and have the force of law in the country. International human rights
instruments that have been approved by the Islamic Consultative Assembly also become binding”.
http://www.unhchr.ch/tbs/doc.nsf/0/bb5e6edae249b576802567d10033a0bb?Opendocument

2. CRC/C/SR.1016, 28 January 2005, para43, As early as 2000, Iranian delegates to the CRC Committee
have proclaimed article 9 of the Iranian Civil Code stipulates that when Iran accedes to an
international instrument, its provisions may be invoked directly in the Court, CRC/C/SR.617, 14 July
2000, para 4.

3. Amnesty International recommend Iran to take effective measures to protect women from violence,
threats, or coercion by family members, community or religious groups etc. in line with current
international criminal law provisions, in particular the Elements of Crimes of the International
Criminal Court, and existing international human rights law and standards on equality and physical
and mental autonomy. It propose the government to define rape and other forms of sexual violence
as sexual conduct in any instance in which the agreement of the woman or girl involved is not truly
and freely given. It also suggested Iran to ratify the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), Iran Submission to the Human Rights Committee FOR
THE 103RD SESSION OF THE HUMAN RIGHTS COMMITTEE (17 OCTOBER - 4
NOVEMBER 2011), First published in 2011 by Amnesty International Publications, p 14.

4. AJHRC/19/61, 18January 2012, Para 50.

5. Committee on the Elimination of Discrimination against Women, General Recommendation No. 19
(I1th session, 1992).
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1. Article 1 of the American Convention contains a general legal obligation to respect the Convention and
Article 25 contains the right to judicial protection. Under the rule of law, effective remedies,
effectiveness of justice, notably in providing effective recourse to anyone who alleges that her or his
rights have been violated, is essential. Without such recourse, justice is of little use.

2. "The remedy required by Article 13 must be "effective” in practice as well as in law, in particular in
the sense that its exercise must not be unjustifiably hindered by the acts or omissions of the
authorities of the respondent State". The Court recalls at the outset that Article 13 of the Convention
guarantees the availability at the national level of a remedy to enforce the substance of the
Convention rights and freedoms in whatever form they might happen to be secured in the domestic
legal order. The effect of this Article is thus to require the provision of a domestic remedy allowing
the competent national authority both to deal with the substance of the relevant Convention
complaint and to grant appropriate relief, although Contracting States are afforded some discretion as
to the manner in which they conform to their obligations under this provision. The scope of the
obligation under Article 13 varies depending on the nature of the applicant’s complaint under the
Convention. Nevertheless, the remedy required by Article 13 must be "effective" in practice as well
as in law, in particular in the sense that its exercise must not be unjustifiably hindered by the acts or
omissions of the authorities of the respondent State (57/1996/676/866) 25 September 1997,
http://www.hrcr.org/safrica/enforcement/aydin_turkey.html
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1. CCPR/C/21/Rev.1/Add.6, 4November 1994, para. 12.

State that does not accept that victims of human rights violations invoke the rights in the Covenant
domestically, and also does not allow individual complaints internationally “removes the essential
guarantees of the Covenant.” (GIBNEY & FRANKOWSKI, 1999).
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1. In addition, the report of special rapporteur on 2008 mentioned promising steps to address
discriminatory laws such as revision in compensation rules and the law on inheritance for married
women. The reports of special rapporteurs in 2009 declared Iran's effort to prevent stoning or limit
the application of the death penalty to juveniles. It encouraged Iran to revise national laws and
prevent discriminatory practices against women. It also encouraged Iran to cooperate with the United
Nations, including OHCHR, to further human rights and justice reform, and requested the
Government to ratify major international human rights treaties, in particular the Convention on the
Elimination of All Forms of Discrimination against Women, A/64/357, 23 September 2009, Para 67.
The Report of the Special Rapporteur in 2012, while mentioned some recommendation for Iranian
Government, explained marked increase in female enrolment in educational institutions since 1990,
however, it suggested Iran to make an effort to improve female representation in decision-making
positions of the judicial system and in other Government offices where they are underrepresented,
A/HRC/19/66, 6 March 2012, Para 44.

2. FIRouz MaHMoUDI, On Criminalization in Iran (Sources and Features), 10 EUROPEAN JOURNAL OF
CRIME CRIMINAL LAW AND CRIMINAL JUSTICE (2002).p 52.
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