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Article Info Abstract

The theory of independent criminal liability for artificial intelligence, as an
emerging paradigm in criminal law, requires establishing the autonomy of
this technology in the commission of a crime, since a system that operates as
no more than an instrument in the hands of its developer or user is regarded
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2025/03/11 attach to the human agent. The present article addresses the antecedent
Received in revised form: question of whether artificial intelligence fundamentally possesses the
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Accepted: adopting a descriptive-analytical approach and drawing upon library-based
2025/10/02 sources of both a legal and a technical nature, the various dimensions of Al
Published online: autonomy, including emergent behaviour and explainability, are examined
2026/08/23 as criteria for assessing independent agency. The analysis of criminal

incidents associated with such systems, undertaken as an empirical test for
gauging the degree of autonomy actually manifested, likewise confirms the
conclusion that contemporary artificial intelligence, even in its most
advanced forms and notwithstanding its capacities for learning, adaptability,
and the emergence of novel behaviours, remains confined within the
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Autonomy, Agency, autonomy which, although it poses challenges for the criminal justice
Criminal Liability. system, falls short of the threshold of "independent agency", namely the

fundamental precondition for artificial intelligence to qualify as a proper
addressee of any model of liability. Accordingly, so long as this threshold
remains unattained, treating artificial intelligence as an independent
perpetrator will be devoid of any legal foundation.
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1. © Al system’ means a machine-based system that is designed to operate with varying levels of autonomy and
that may exhibit adaptiveness after deployment, and that, for explicit or implicit objectives, infers, from the
input it receives,how to generate outputs such as predictions, content, recommendations, or decisions that can
influence physical or virtual environments

2. Heteronomous Autonomy
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2. control
3. Responsibility Gap
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