University of Tehran Press

Comparative Law Review

Online ISSN: 2423-3404

Volume: 17, Issue: 1
Spring & Summer

2026
Homepage: https://jcl.ut.ac.ir

Standards for Assessing the Independence of Judges of National Courts
(A Comparative Study of the Jurisprudence of the JACtHR and the ECJ)

Morteza Rasteh!™

Seyed Alireza Mirkamali’

Corresponding Author; MA. in Criminal Law and Criminology, Faculty of Law and Political
Branch,

Science, Chalous

| Gholam hassan Kooshki?
| Saeed Ghaedi*

Islamic =~ Azad  University, Chalous, Iran. Email:

morteza.rasteh@iauc.ac.ir & Morteza.rasteh313@gmail.com

Associate Prof., Department of Criminal Law and Criminology, Faculty of Law and Political

Science, University of Allameh Tabatabai, Tehran, Iran. Email: kooshki@atu.ac.ir

Associate Prof., Department of Criminal Law and Criminology, Faculty of Law, University of

Shahid Beheshti, Tehran, Iran. Email: a_mirkamali@sbu.ac

Ph.D. Student in Criminal Law and Criminology, Faculty of Law, University of Judicial Sciences

and Administrative Services, Tehran, Iran. Email: sacedghaedilaw(@ujsas.ac.ir

Article Info

Article Type:
Research Article

Received:

2025/10/11

Received in revised form:
2025/12/06

Accepted:

2026/05/10

Published online:
2026/08/23

Keywords:

Independence of Judges,
Fair Trial, Rule of Law,
Inter-American Court of
Human Rights, European

Abstract

The principle of the Independence of Judges, as one of the fundamental
pillars of a fair trial and a central element in the protection of human
rights, possesses not only vital legal significance but also practical
importance as a safeguard of democracy, social justice, and good and
effective governance. At the international and regional levels, various
human rights institutions—particularly the Inter-American Court of
Human Rights and the European Court of Justice—have played a
prominent and decisive role in promoting the Independence of Judges,
guaranteeing its protection within national judicial systems, and shaping
international norms and frameworks related to fair trial guarantees
through their judicial practice. This article seeks to examine and analyze
the standards for assessing the Independence of Judges in national courts
and to evaluate the impact of these two courts in reinforcing this
principle internationally. Employing a descriptive-analytical method and
drawing upon library and documentary sources, the study finds that both
courts emphasize the fundamental role of the Independence of Judges in
achieving judicial justice and have established concrete criteria for its
assessment, including procedures for judicial selection and appointment,
security of tenure, safeguards against external or political pressure, and

Court of Justice. mechanisms governing the discipline and removal of judges.
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