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Abstract

The importance of taking action to save another person’s life outside medical
settings, especially by physicians, due to their skills, is evident. However,
these individuals often refrain from intervening to save a patient because of
the potential legal liabilities that might arise in such situations. Therefore,
various countries have adopted measures to increase emergency assistance.
One such measure is the enactment of legal obligations for assistance and
criminalization of the abandonment of assistance. Another approach is to
remove obstacles to helping the injured through laws that facilitate
emergency aid. In the United States, laws known as Good Samaritan laws
grant legal immunity, under certain conditions, for injuries caused during
assistance, encouraging people to help the injured with greater confidence.
However, in our country, despite the necessity of a physician’s intervention in
non-contractual relationships to save patients’ lives, such laws do not exist.
Therefore, this article examines the necessity or lack thereof for enacting
laws similar to the Good Samaritan law in Iran. Although the rule of
benevolence (ihsan) is similar to Good Samaritan laws in many ways,
differences prevent it from providing sufficient immunity, and thus do not
create the necessary motivation for emergency aid, making legislative action
necessary in this regard.
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1. AMA Declaration of Professional Responsibility (Medicine’s social contract with humanity)

2. no affirmative duty to assist/rescue/aid

3. See Jackson v. City of Joliet, 715 F.2d 1200, 1202 (7th Cir. 1983); Parra v. Tarasco, Inc., 595 N.E.2d 1186,
1187 (I11. App. Ct. 1992); Fultz v. Union-Commerce Assocs., 683 N.W2d 587, 591 (Mich. 2004); Buch
v. Amory Mfg. Co., 44 A. 809, 810-11 (N.H. 1898); Yania v. Bigan, 155 A.2d 343, 346 (Pa. 1959)

4. Restatement (third) of torts: Liability for physical harm § 37
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. Id. § 314A(3) (businessperson-customer); id § 314B (employer-employee).

. Restatement (second) of torts § 322

. Restatement (second) of torts § 323-324

Dudley v. Victor Lynn Lines, Inc., 161 A.2d 479, 482, 487-88 (N.J. 1960); Zelenko v.
GimbelBros., Inc., 287 N.YS. 134, 135 (Sup. Ct. 1935)

. Colby v. Schwartz, 78 Cal. App. 3d 885, 890 (1978).

. “live and let live”

. “take care of yourself”

. “mind your own business”
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3. MINN. STAT. 604A.01

4. R.I. GEN. LAWS. § 11-56-1

5. VT. STAT. ANN. TIT. 12. § 519(b)

6 - HAW. REV. STAT. §6631.6

7 - WA.REV. CODE § 9A-36.160

8 - WIS. STAT.ANN. § 940.34(2)

9. M.G.L. Ch. 268 § 40
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