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The air carrier liability system has undergone fundamental changes
since the signing of the Warsaw Convention. Since the 1960s, with
the emergence of the idea of liability without fault in the aviation
industry, a kind of duality has been created to describe this type of
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liability in legal writing and judicial decisions, in a way that in some
sources the basis of liability was described as strict and in others as
absolute. This situation raises the question of whether the concepts
of absolute and strict liability are considered synonymous in the field
of aviation? If not, which idea is more appropriate to describe the
liability defined for the air carrier in international documents,
especially the Montreal Convention? Although in some sources, the
concepts are considered synonymous, they differ in terms of the
number of available defenses and the quality of the causal link. In
strict liability, all the usual defenses, including force majeure, are
available, but in absolute liability, according to the common law
approach, no defense can be invoked, but according to the
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international approach, only limited defenses prescribed by the
relevant convention or law can be invoked. Also, in strict liability, a
causal link must exist between the act of the responsible person and
the damage, while in absolute liability, a causal relationship between
the prescribed conditions and the damage is mandatory. This
research considers the basis of air carrier liability within the

Liability without Fault. framework of the Montreal Convention to be more consistent with
the concept of absolute liability.
Arian, Mohammad (2025). The Basis of Air Carrier Liability in
. International Documents: A Reflection on an Ambiguity.
18 0oy 1 C1E3 Comparative Law Review, 16 (2), 409-432.
DOI: https://doi.com/10.22059/j¢c1.2025.400605.634794
DOI 10.22059/jc1.2025.400605.634794
Publisher (c) DS

The University of Tehran Press.

BY NG



https://jcl.ut.ac.ir/?lang=en
https://orcid.org/0000-0001-5559-4529
https://creativecommons.org/licenses/by-nc/2.0/

YFYY-TF-F S S UL - o
’ i 390> Ol

Yioyled )7 0,90

Homepage: https://jcLut.ac.ir LI
University of Tehran Press

Plet S 9 Mol 2 Modlopm St 33 (192 Joo (G0 Cud giuwo (SLiwo
SRV [RVEN

mo_arian@sbu.ac.ir :aeblly . ylyl ¢yl 25 o siing dagead oKl ¢ g 5N ¢ Jlodl oy ylow o8> 09,5 ¢ bkl

saSe Ao SleYb!

UPPwd u}.fl_: 99 uy_..wl?.f sbadl OLn)' 3 &l}b J‘p (Sdhaio LAJ;.M g RV Y 895
P el 900 Clgime 510 jo gl L VAP A jl il oad bl il yuss
S U 3 g 3l 95 ol iogs (sl (S (25 (s2y9lpm o

Cdb s &b

VE-¥/ -5/
doe T - " R e i e e . PANGS]
(82,905 Bjg> o Ll aS 55 o ydoe S (1 35 oy 3llas (00 N
«B3ly 5 pis Cygio 1> Wi g0 Shel B3y ie e g llas Culgiuue paalae .
5 Saphis L g iy Lo Ml sliwl )3 i 6 Cgiune 'U"’:":/@/’L‘
ogima 33y o oanlie 2l lio (o 3 S S 55 s ol sl MR
iy S g okl J B Sl (s G ) 45 o (5 b thd Wil &,
VEE/N e/

295t 392 Cige Jomame Slasldd plol (oo Clgie 5 lglite Cugps
B 5 n S 3y S5y 5 3 s U] o
o eod dgd e lueliy Byo (Ml 3,50, 5o ST s Dl
e ol 3 s 3 oo 95 L ey iy
2y et 8y ild g Joime (e Joab (g bl S daly )8
ol (AP )l g 3o buli (s Camo Al 3929 Sllas Colgis
OsdlsS Cgle 2 ) Jes gt e (glive j Sl Singly BA5)SS

Ao 5w (3llae Culgiuns porie b Jlyge

o jlgals’
o> sdate (02)pilen Caico
gl gk Colsue i lse

t el sl 3 ol Jeo (shate Clgime (le (VFF) demo oyl

FYY=F0 (V) V(e ads el plag) oy ol Ul
DO https://doi.com/10.22059/jc1.2025.400605.634794
10.22059/j¢1.2025.400605.634794 DOI

o o8l ] A P



https://jcl.ut.ac.ir/
https://creativecommons.org/licenses/by-nc/2.0/

£9) Oty 00 [ o2 Jor (stiio Culsiuno (slino

doudo .
oy (Helys gyl ol gyl 33 Sl GiE (63,5150 Caxino 45 3,105 3929 (535 054!
oy 1348 039 (1) (6335l9m B39 (IS sl ol (glmites ] S, dawlom gl L]
BLin Gt 055 i 6393 b 55 (ol e i s i gl 3 i
VYR JLs 33,5 o 525 iy elne 8 clisb Bl g e J Jo st i
D 55595 Ls ot o Sy Sl oy el a3 (s (bl 5
osdgdy ) jie (92)9l5p oo pSlo EY 0 L g Ll 13 o 0 @A o> (shale ol
Sl Gl Sl liee sl > g Joo (gaie Culgine S5y oy SIABL 42 g4 33
g § € a0 Clgiwnd? paplie o ol (Sods lodl 3 dw 4y Jloj alaie S 5l &
sl 005 030l (opee yoboss 09>yl laastio 5 (Bdigi s 3l €l

o> ghate Colgiune g5 oy sl o Cul o L Glsp Jo> i (o> glie o (SIS
o ol 5 Sl o s Edsin ) iy 5o Jge cpmlyS b5 Logeas s
Plsie adan ly ol iy (SBed plbled S Chog (o |y Cdgiums g5 ,500 lode &5
B35S g0 gmane B3l %o mualie (o te g (3llae Coltus metlio ¢ olon Jo> i )3 bl o 5 0
= el bl )3 oo (gamiate (gl iy o5 Clgiune cidly glite il pualie (yf aslix
Cass plS 3 4wl p3Y oaddl (SBed 28 (gl Sl gl (oo b sllas oo 93 5l Splas
395 (38 55y el Sl 3 Gin e gblie 3 ol oo (s s Jgo5

295 Jdod g (el (Dlon oo (shale Culgius g9 grge s3)Sugy (wyp b i P

iz 1531 38 gp Joo Gio Cud ghumo Sl J925 pous Y
Colgims By ) Jen (samato Sl oo 5 Cusl oS | plgs o)lsem &Sl 1)l (6350
Logas (53)5l9n coino ¥y o0 Ly clite lgn Jos (shate Clgine 95 03 )58 (5
oz s Hallopn bl (o) b sl 0ad (595 )55 jlod ilisee Sloj gblie > &ilyglid Y o8
gl idae Aol (gl A8 (o dr g i (2lgn Jo ghale Syt Jp0 ) ilas dais
b @lsp Joo hate Celstune (ol ) o )3 ) (s o Cwl VAT Jlo )3 959 (iganslyiS
S b el (63)90l9n cin (g 1 T« g0 Aabicdblgen slinl ¢ gdm Cilac i g5 diopllss

1. Strict Liability
2. Absolute Liability
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5. International Civil Aviation Organization (ICAO).

6. Joint Proposal of the Federal Republic of Germany, Jamaica, New Zealand and Sweden (Doc. LIM
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1. Special Drawing Right (SDR).

2. International Air Transport Association (IATA).
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1. Saks v. Air France 724 F.2d 1383 (9th Cir. 1984).
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1. Percy Winfield.
2. Rylands v. Fletcher, L.R. 3 H.L. 330 (1868).
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1. Brussels Convention on the Liability of Operators of Nuclear Ships of 25 May 1962
2. Vienna Convention on Civil Liability for Nuclear Damage of 21 May 1963
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1. Convention on International Liability for Damage Caused by Space Objects of 29 March,1972
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