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Abstract

Sometimes, a person's reputation is harmed by someone in another
country, and when the victim files a lawsuit, an international claim
arises that requires the determination of jurisdiction. Considering
that defamation is an intentional tort, applying a jurisdictional rule
that focuses on the defendant’s intent and its effects in a specific
place seems beneficial. However, how can such a jurisdictional rule
be applied effectively? Has this jurisdictional rule been recognized in
Iranian and U.S. law? Using a descriptive-analytical method and
library resources, this research examines the approaches of these
legal systems and evaluates the application of a jurisdictional rule
based on the defendant’s intent and its effects. The findings of this
research indicate that U.S. law has established a jurisdictional rule
whereby the court has jurisdiction over a defamation claim if the
focal point of the harm to the victim's reputation and the defendant’s
intentional harmful act is within its territory. However, Iranian law
has not recognized such a rule. The analysis reveals that while
applying this rule could promote fairness between the parties, its
high degree of flexibility may lead to inconsistencies in judicial
approaches when exercising jurisdiction.
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1. Effects test.

2. Calder v. Jones, 465 U.S. 783 (1984); Mavrix Photo, Inc. v. Brand Technologies, Inc., 647 F.3d
1218 (9th Cir. 2011); Blakey v. Continental Airlines, Inc., 164 N.J. 38, 751 A.2d 538 (2000);
Tamburo v. Dworkin, 601 F.3d 693, 703 (7th Cir. 2010); Bancroft & Masters, Inc. v. Augusta
Nat’l Inc., 223 F.3d 1082, 1087 (9th Cir. 2000); Capital Promotions, L.L.C. v. Don King Prods.,
Inc., 756 N.W.2d 828, 837 (Iowa 2008).

. Supreme Court.

. Calder v. Jones, 465 U.S. 783 (1984).

. Shirley Jones.

. lain Calder

. National Enquirer.

Calder v. Jones, 465 U.S. 783 (1984) at 789 and 790. Avaliable at:

https://law.justia.com/cases/california/court-of-appeal/3d/138/128.html, last visited: 27/02/2024.

9. https://www.oyez.org/cases/1983/82-1401, last visited: 27/02/2024.
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3. Brunt.

4. Focal point.

5. Carefirst of Md., Inc. v. Carefirst Pregnancy Ctrs., Inc., 334 F.3d 390, 398 n.7 (4th Cir. 2003);
IMO Indus., Inc. v. Kiekert AG, 155 F.3d 254, 265-66 (3d Cir. 1998); Griffis v. Luban, 646
N.W.2d 527, 534 (Minn. 2002).

6. Mere untargeted negligence.

7. https://supreme.justia.com/cases/federal/us/465/783/, last visited: 28/02/2024.
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