University of Tehran Press

Comparative Law Review

Homepage: https://jcl.ut.ac.ir

Online ISSN: 2423-3404

Volume: 16, Issue: 2
Autumn & Winter
2025-2026

Examining the Place of Detention and Arrest in the Criminal Justice
System of the People's Republic of China

Assistant Prof Department of law, Payame Noor University, Tehran, Iran.

Email: fallahnezhad.law@pnu.ac.ir

Fateme Fallahnezhad™

&

Article Info

Article Type:
Research Article

Received:

2025/04/03

Received in revised form:
2025/08/10

Accepted:

2025/08/25

Published online:
2025/12/22

Keywords:

Arrest, Avbitrary Arrest,
Arbitrary Detention,
Deprivation of'Liberty,
lllegal Detention,

People's Republie,of China.

Abstract

The right topersonal liberty is'a natural rig}} and is considered a
highly important issue in the domainof criminal justice. Article 9 of
the ICCPR states: Everyone has thetight
shall be subjected to arbitrary arrest or detention. No one shall be
deprived of his liberty exeept on such grounds and in accordance
with such procedures as,arc established by law. According to the
presumption oftinnocence, safeguarding individual liberty comes to
an end whenyindividuals are found guilty of a crime. The right to
personal freedomirequires that no restrictions be imposed on anyone
whoseguilt has not been established by a court. On the other hand,
access to the,accused and the establishment of a fair criminal trial
require that such a person face certain limitations on their freedom.
Due to the nature of the subject, the present study is applied in terms
of purpose and, in terms of data collection, uses a documentary
method. Valid laws and sources were studied, and the obtained
information was analyzed descriptively and analytically. The

liberty of person. No one

(| findings indicate that the right to personal liberty has been

N

recognized in Article 37 of China’s Constitution. The exercise of this
right has also been referred to in China’s CPL and CL. Nevertheless,
according to China’s judicial precedent and legal system, there have
been cases of illegal and arbitrary detentions causing violations of
the right to personal liberty. Cases such as judicial detention,
administrative detention, and customs detention are considered
arbitrary detentions.
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